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Note: This chapter is adopted under authority of s. 100.20 (2), Stats., and is admin (5) “Credit card’ mears ay card a otherdevice which entitles

isteredby the Wsconsin department of agriculture, trade and consumer protecti ; ; ; i
Violations of this chapter may be prosecuted under s. 100.2n¢(6%. 100.26 (3) or “@n authorized holder to cbtain goods services or other thmgs d

(6), Stats. A person who safs a monetary loss because of a violation of this chaptsf@lueon aredit.

may sue the violator directly under s. 100.20 (5), Stats., and may recover twice the 6) “Credit card sales daft’ mears ay recod or evidene d a
amount of the loss, together with costs and reasonable attorneys’ fees. Subcha tegr. .

V is also adopted under authority of s. 100.52, Stats. A telephone solicitation to a (é%‘?dlt card ransaction.

dentialtelephone customer included on the “no—call” list under subch. Vrgies (7) “Credit card systeni mears the s/stem through which
by itself, result ina monetary loss for which the customer may seek recovery under

s.100.20(5), Stats., unless the residential telephone customer sastagigal mon Creditcard "'ansaCtionﬂsing aedi cards issuél o licensel W the

etaryloss as a result of another violation of this chapter

Note: Chapter Ag 127 was renumbered cC&R 127 under s. 13.93 (2m) (h)
Stats.,Register April, 1993, No. 448. ChaptefTEP 127 ast existed on July 31,
1999 was repealed and a new chapt@CR 127 was createdfeftive Augustl,
1999.

Subchapter| — Definitions

ATCP 127.01 Definitions. In this chapter:

(1) “Acquirer” mears a fnancid institution or other person
who, unde a iceng a authorization granted by a aedit card g/s-
temaoperator authorizes merchans © honar aredit cards and submit
creditcard sales dafts for paymen throudh the aedi card g/stem.

(2) “Consumer"mears an individualto whom a ller adver-
tises dffers © <ll, lls, or promotesthe sle d consume goods
or srvices “Consumetdoes rot include an individud who pur-
chasesconsume goods a services in a husines @pacity or for
resaleto ahers.

(3) “Consumergoods a service$ mears gods a Lrvices yp-
ically used for personalfamily, a househal purposes “Consumer
goodsor rvices includes personainvestmenopportunities per-
sonalbusines gportunities and personéatraining murses hit does
notinclude ay of the following:

(a) Investmenbpportunities busines gportunities and training
coursesvhen dfered to a lusinessrathe than a ©onsumer.

(b) Red estate ather than cemetenflots @ timeshars & cefined
in s 707.@ (24), Sats.

(c) Pay—per—cdlservices old in complian@ with s 196.208,
Stats.

(d) A newspapesubscription that the mnsume may cancé at
anytime without penalty.

(4) “Credit” mears e iight granted by a cedita to a aebta to
deferpaymer of deht or to incur delt and defer its ppyment.

creditcard systan operator are pocessd for payment.

(8) “Credit card g/stem qperatof mears apersa1 who qperates
acredit card g/stem or who licenses dhels © gperat a cedit card
system.

(9) “Department’mears te gate d Wisconsh departmenof
agriculture trace and consume protection.

(10) “Disclose” mears © make a ¢ear and conspicuog tate-
mentwhich is rrasonalyl designel o ke roticed and readily under-
stoodby the mnsumer.

(11) “Individual” mears a raturd person.

(12) “Investment opportunity mears aything tangibe o
intangible tha is dfered sold, or traded basel wholly or in part on
representationsgither expres a implied aou past present or
future income profit, or gopreciation “Investmen opportunity”
doesnot incluce a gcurity old in compliane with ch. 551, Sats.,
or a franchig investmehsold in complian@ with ch. 553, Sats.

(13) “Massadvertisemeritmears a slicitation which a ®ller
publishesor makes acessibé © an wrestrictel mas aidience.
“Mass advertisemeritincludes a slicitation publishedin a rews-
papermagazineradio broadcasttelevision broadcastor internet
home mge “Mass alvertisemeritdoes rot include a slicitation
which a €ller addressefo an individud consumerto a @nsumer’s
residencegr to a @therirg o consumes invited by mears d tele-
phone mail, or face-to—fae licitations unde this dhapter.

(14) “Merchant” mears a grsa who is authorized unde a
written agreementvith an acquirer to honar credit cards and aub-
mit aredit card sales drafts © the acquire for paymen and process-
ing throuch the aedit card s/stem.

(15) “Person”mears an individual corporation partnership,
cooperativelimited liability company trust or other legd entity.

(16) “Prize pomotior’ mears any of the following:

(8 A sweepstake a other gane d chance.
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(b) A =ller's expres a implied representatio tha a @nsumer
haswon, has been ®lectel  receive may be digible © receive or
may have a blan@ © receiwe a pize.

(c) Any communication from a gller to a @nsumein which the
selleris equiral © gve e @nsumea pize rotice inde s 100.171,
Stats.

(17) “Purchase’mears © buy or lea® @mnsume goods a ser-
vices.

(18) “Purchasemontract mears an egreemento purchag on-
sumergoods a services regardles d whethe tha agreemenis
subjectto a hte right of cancellation “Purchas @ntract does rot
include the following agreementshut does include apurchase
commitmentwhich aises inderany of thoe ayreemert & a esult
of the mnsumers sibsequenaction ar omission:

(a) An ggreemenauthorizirg the tial delivery of consume goods
or rvices which the mnsume has rot yet agreal © purchasepro-
videdtha the @reemenincludes o mnimum purchag requirement.

(b) A negative gtion gantha is cvera by and complies with
16 CFR 425.

Note: Some direct marketersfef trial deliveryplans in which the consumer
agreedo receive trial deliveries of goods which the consunasrnot yet agreed to

WISCONSINADMINISTRATIVE CODE

772

(e) The celivery, to a @nsumeradf goodsor services old o the
consumein a tansactio ahe then a elephonemail, or face—to—
facetransactio unde this apter.

Note: A “solicitation” under sub. (22) is covered by this rule even though it is not
thefirst communication between the seller and the consumer

(23) “Written” or “in writing,” as gplied o a ller’s dsclosure
to a mnsumermears legibly printed on @pe or anothe tangible
nonelectronianedium that is celivered to the mnsumeror legibly
printedin an ¢ectrontc form tha the @nsume can dectronically

retrieve,store, or print for future reference.

History: Cr. RegisterJuly 1999, No. 523, &f8-1-99; CR02-036: am. (15),
RegisterNovember 2002 No. 563,fefl2-1-02; CR 04-005: am. (21) (c) Register
October 2004 No. 586, fefl1-1-04.

Subchapter |l — Telephone Solicitations

ATCP 127.02 Definitions. In this subchapter:

(1) “Caller identificatian informatiorf mears informatian pro-
vided by a aller identification srvice regardig the Elephone
number,name o other informatian regardimg the ller originating
atelephor licitation.

(2) “Caller identification ®rvicé mears any srvice a device

purchase.Under these agreements, a consumer is typically free to reject or return @@signedo provide he wse of the srvice a device with the le-
trial delivery without purchasing that deliveryBut under the trial delivery agree  phonenumber name or other informatian regarding the aigina-

ment,the seller may bill the consumer for the delivered goods if the consumer f

to reject or return the delivery within a specified time. Although the conssiiner
tial agreement to receive trial deliveries is not itsglpurchase contract” (unless it
includesa minimum purchase commitment), the consunfecgfely enters into a
“purchasecontract” for a particular delivery when the consumer failseturn or
rejectthat delivery according to the trial delivery agreement.

(19) “Sale” mears the passingof an ownershp o leasehold
interestin consume goods a services © a @nsume for a pice.

(20) “Sell” mears b engae in the sle d consume goods a
servicesor to ecceft paymert pursuar to a purportedsale d con-
sumergoods a services.

(21) “Seller” mears aperson ather than a kank savings ank,
savingsand loan association aredit union, insurane @mpany,
public utility, or telecommunicatios @rrier engagel in exempt
activitiesunde s. 93.01 (1m), Sats, who is engaged in tHaust

&8N of a telephome licitation.

(3) “Telephone solicitation” mears a licitation, unde s
ATCP 127.0L (22), that a ®ller makes © a @nsume by telephone,
videoconferencingor other interactive dectronc voice mmmu-
nications.

(4) “Telephonetransactioimears ay of the following:

(@ A telephom licitation.

(b) Rurchag mntracs and aher dealings ha resut from a ele-
phonesolicitation.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99; CR 12-036: renurfi),
(2) to be (3), (4), cr(1), (2) Register May 2013 No. 689f.&—-1-13.

ATCP 127.04 Opening disclosures. (1) DISCLOSURES
REQUIRED. A seller making a telephone solicitation shall disclose

nessof selling, ofering to sell, or promoting the sale of consumes| of the following to the consumer before asking any questions

goodsor services to consumers. “Selléntludes all of the fel
lowing:

(@ A persm who acceps mymet for a purportel sale d con-
sumergoods @ Lrvices b a @nsumer.

(b) An employee a agert of a ller.

(c) A persm who makessolicitations inde arangemenwith a
seller.

Note: Forexample, a telemarketing firm that makes telephone solicitations {)’g

behalfof a “seller” is also a “seller” for purposes of this chaptadividual employ
eesof the telemarketing firm are also “sellers,” fmrrposes of this chaptevhen
makingtelephone solicitations to consumers.

(22) “Solicitation” mears a ommunicatia receivel by a on-
sumera a gace ahe thanthe ller’s regula place d businessin
which a ller offers a promotes he sle d consume goods a r-
vicesto a @nsumeror which is part of a ®ller's gan o schene b
sellconsume goods a services © a @nsumer “Solicitatiorf does
notinclude ay of the following:

(@ A mas alvertisement.

(b) A telephonemail, or dectronc communicatiol initiated by
the consumerunless pompted by the sller’s ior licitation o the
consumer.

Note: Paragraph (b) does not except a face-to—face communication.

(c) A written communicatio tha invites a onsume to the ll-
er'sregula place d business.

(d) A communication initiated by a @nsume a an established
public market unless hat communicatio was pompted by the ll-
er’s prior olicitation to he mnsumer.

Note: For example, a routine transaction at a farmers market is not a “solicitati

underthis chaptereven though it occurs at a place other than the 'seflegular
placeof business.”

or making any statements other than an initial greeting:
(8 The rame d the pincipd seller.

Note: For example, a telemarketing firm making solicitations on behalf of another
companymust disclose the name of the company for which it is acting as agent. The
telemarketindirm may also disclose its own identityut is not required to do so.

(b) The rame d the individud making the elephor licitation.

Note: For example, if Mary Smith makes telephone solicitations for the ABC
Company,Smith must disclose her individual name. Under sub. (3) (b), Smith may
ea fictitious name which uniquely identifies her if the ABC Company keeps a
cordof that uniquely identifying fictitious name.

(c) Tha the =ller is dfering ar promotirg the sale d consumer
goodsor services.

(d) The ratuie d the gpods @ services which the ller is dfering
or promoting.

(2) FicTimious NAMES. (&) A seller may not use ay fictitious
nameunde sub. (1) (@) or s ATCP 127.06(1) (d), excep tha a
sellermay use a tade rame if all of the following goply:

1. The seller is widely known by and consistently does-busi
nessunder that name.

2. The name does not have the tendency or capacity to0 con
fuse or mislead the consumer as to the seltene identity

(b) An individud making a elephome licitation & an enployee
or agert of a ®ller may disclog a fctitious individud name wnder
sub.(2) (b) if al of the following goply:

1. Noother individual making telephone solicitations for the
sameseller uses the same fictitious name.

2. The seller for whom the individual is making the telephone
splicitationkeeps records under sST@P 127.18 (1) (d) which cer

Y&latethe fictitious name with the actuaame and address of the

individual seller
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Note: Subsection (2) (b) balances the neefisonsumers against the privacy er's account withouthat consumes express, verifiable autheri

interestsof individuals employed to make solicitations on behalf of a seller
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.06 Disclosures prior to sale. (1) DiscLo-

zation. The following authorizations are considered verifiable:

(1) An expres witten authorization Expres written authori-
zationmay include he mnsumers sgnatue o the deck draft, or

SURESREQUIRED. In a telephone transaction, a seller shall disclo§ggotiableinstrument.
all of the following to a consumer before the consumer enters into(2) An expres aal authorization if all of the following gply:

any purchase contract, and before the seller takes the corisumer (a) The aa authorization is tape recordel and madeavailable
creditcard number or accepts any payment from the consumesponrequesto the mnsumers bank.

(@) The rature ad quantity of consume goods @ ervices
includedin the sle.

(b) The otd cog to purchag and receive he ®nsume goods a
services.

(c) All materid terms and conditiors dfecting the sale receipt,
or use d the @nsume goods a <ervices including aedt terns if
any.

Note: Consumer credit disclosures under. §gy mustcomply with applicable
requirementsinder ch. 422, Stats., and federal.law

(d) The rame d the principd seller.

Note: For example, a telemarketing firm making solicitations on behalf of another
companymust disclose the name of the company for which it is acting as agent.

(e) At leas one d the following:
1. The principal sellés mailing address.

(b) The ad authorizationdearly authorizes paymen for the
goodsand rvices dfered to he mnsumer.

(c) The ad authorization dearly indicates ha the mnsumer
receivedinformatian pecifying dl of the following:

1. The date and amount of the check, draft, or instrument.
2. The payds name.
3. The number of payments, if more than one.

4. A telephone numbefor consumer inquiries that is
answeredduring normal business hours.

5. The date of the consunm®poral authorization.

(3) An authorization which the ller confirmsin writing, pro-
videdtha dl of the following gply:

(a) The =ller ends the written confirmation to he consumer

2. A local or toll-free telephone numbemswered during beforethe ller submits he ceck draft, or cther negotiabé instru-
normal business hours, at which the consumay contact the mentfor payment.

principal seller and obtain the principal selleaddress.

() The <ller's plicy relatel to refunds cancellations,
exchangesor repurchasgif any of the following gpply:

(b) The witten confirmatian includes dl of the following infor-
mation:

1. The date and amount of the check, draft, or instrument.

1. The seller has a policy that prevents or substantially limits 2 The payds name.

refunds,cancellations, exchanges, or repurchases.

2. The seller makes any claim or representation regarding

refunds,cancellations, exchanges, or repurchases.

(2) Form oF piscLoOSURE. A sller shal make te dsclosures
undersub. (1) in writing, excep tha a ®ller may make the dsclo-
suresorally if at leas one d the following gpplies:

(a) The =ller confirms he dsclosurs in writing & or before he
time the <ller first delivers he mnsume goods a services b the
consumerand kefore te ller submits ay aredit card sales daft for

3. The number of payments, if more than one.

4. A telephone numbefor consumer inquiries that is
answeredduring normal business hours.

5. The date of the consum&ruthorization.

6. A procedure by which the consumer can obtaiefand
from the seller if the written confirmation is inaccurate.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.12 Credit card laundering. (1) No mer

paymentor takes any other paymer from the @nsumer.

(b) The =ller does oth o the following in writing & or before
the time the <ller first delivers mnsume goods a services o the

chantmay present tor deposit into a credit card system for pay
ment,or cause another person to present to or deposit into a credit
cardsystem for payment, any credit card sales draft generated by

customer:
1. Confirms the oral disclosures.

atelephone transaction that is not a $alehat merchant to the
holderof that credit card.

2. Discloses, in substance, that the consumer may cancel thé2) NO persa may employ, solicit, or cause a nerchai to vio-
saleafter the first delivery and obtain a full refurithe seller may atesub. (1).

specify a cancellation deadline, provided that the deadlire is

least7 days after the first delivery

(3) LANGUAGE OTHERTHAN ENGLISH. (&) If the gimary lan-
guageusd in a elephom licitation is not English, the ller shall
makethe disclosurs inde sub. (1) in the languag pimarily used.

(b) If the gimary languag el in a elephom ransactio is rot
English,evety written agreemehsgned by the onsume shal be in
Englishand the languag pimarily used.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.08 Prize promotions. (1) ILLEGAL LOTTER-
IES. In a telephone transaction, no seller mayauggze promotion
thatviolates s. 945.02 (3), Stats.

(2) PrizE NOTICE; REQUIREMENTS. In a elephor ransaction,
no sller may use a pize promotionthat violates s 100.171 Sats.

(3) PrIZE PROMOTIONS; MISREPRESENTATIONS. No ller may
misrepresenthe materid terrs d a rize pomotion wsel in atele-

phonetransaction.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.10 Unauthorized payment. No seller in a

(3) No =ller engagel in a tlephor ransactio may, by means
of a husines relationshp o dfiliation with a merchant dbtain
accesdo a cedit card s/stam wnless ha acces is aithorizad by that
merchant'swritten agreemenwith the aeditcard g/stem gperator,
or with an aquire licensel o authorized by the aedi card /stem
operator.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.14 Misrepresentations.  No seller may do
any of the following,directly or by implication, in a telephone
transaction:

(1) Misrepresena €ller’s dentity, filiation, location or char-
acteristics.

(2) Misrepresenthe rature purpose or intendel lengh o a
solicitation.

(3) Misrepresenthe nature a terms d a elephom ransaction,
or any documen relatal to ha transaction.

(4) Misrepresenthe @< of goods a services dfered o pro-
motedby a ller, or fail to dsclose materid costs payabk by the
consumer.

(5) Misrepresenthe mature guantity materid characteristics,

telephonetransaction may obtain or submit for payment anperformanceor efficacy of the goocs a servicesoffered or pro-
check,draft, or other negotiable instrument drawn on a corsumotedby a <ller.
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(6) Misrepresenor fail to dsclose materid restrictions limita-
tions, or conditiors an the purchasereceipt use o retun o goods
or services dfered o promoted by a ller.

(7) Misrepresenthe materid terms d a <ller’s refund can-
cellation,exchange repurchaseor warrany policies.

(8) Misrepresentha a<eller is dfering mnsume goods a <er-
vicesfree d charge a a a reduced price.

(9) Misrepresenthat a ®ller is dfiliated with, or endorsel by,
any governmemor 3rd—part/ organization.

(10) Representhatthe ller has pecialy slectal the @n-
sumerunless the representatio is tue and the ller concurrently
disclosesto the mnsume the gecific bass m which the <ller
makes te representation The ller may not misrepresenthat
basis.

(11) Representhat the <ller is mnductilg a Pecid sales
promotion,is maeking a pecid offer limited to a fw personsis
makinga pecid offer for a imited period d time, or is aithorized
to place he dfered goods o services in a Imited rumbe of homes,
unlessthe representatio is fue and the eller concurrenty dis-
closesto the mnsume the Pecific bass m which the representa-
tion is made The ller may not misrepresentha basis.

(12) Representha the ller is participatingin a ©ontes or con-
ductinga sirvey unless the representatiois true and dl of the fol-
lowing apply:

(a) The ller first makes dl of the genirg dsclosure wnders
ATCP 127.04.

(b) The =ller concurreny discloses the rame d the ontes or
surveysponsor and the gecific terms d the mntes or survey.

(c) The =ller concurreny discloses ha the seller is dtempting
to sl goods a services or to dotan informatian to dentify sales
prospectsif tha is he @se.

(13) Misrepresentny materid aspet of a persondinvestment
opportunityoffered to he mnsumeyrincluding any aspe¢ such &
risk, liquidity, earnings otential or profitability.

(14) Fal to dsclose in cnnectia with every purported dfer
of free gpods @ services in atelephor ransactionany coss which
the consume mug incur and any conditionswhich the cnsumer
mustmed in arder to receive thos free goods a services This
doesnot prohibit a @mbinationaffer that is cveral by, and com-
plieswith, s 100.18 (2), Sats.

(15) Makeany false,deceptive or misleadirg representatio o
aconsumer.

(16) Causegither directly or indirectly any caller identifica-
tion service b transmi or display misleadirg o inaccurag aller
identificationinformation.

History: Cr. RegisterJuly 1999, No. 523¢ff. 8-1-99; CR 12-036: c(16) Reg
isterMay 2013 No. 689, &f6-1-13.

ATCP 127.16 Prohibited practices. No seller may do
any of the following in a telephone transaction:

(1) Threatenintimidate or haras a onsumer.

(2) Repeatediyor continuousy cau®e a onsumers elephone
to ring, or repeatedlyor continuousy engage a onsume in tele-
phoneconversationif the ®ller knows a reasonalyl should know
that those ations will have the dfect of annoying abusing or
harassinghe mnsumer.

(3) Initiate a elephome licitation to a ©@nsume before 800
AM or dter 9:00 PM without the grior consen of the cnsumer.
Time, for purpose d this sction is the locd time & the place
wherethe mnsume resides.

(4) Initiate a elephor licitation to a ®@nsumemwho hes pre-
viously dated that he a she tes rot wish to receiwe lephone
solicitationsfrom the ®ller for whom the licitation is keing made.
A =eller does rot violate his sibsectia if all of the following goply:

(a) The =ller has establishe and implementd dear written pro-
ceduregha are reasonalyl designel t prevert violations.
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(b) The =ller has trainal its personnkin the pocedurs wnder
par.(a).

(c) The =ller maintairs a ecordel list of personsavho have $ated
thatthey do not wish o be @lled by the ller for whom Dlicitations
arebeing made.

(d) The repedcall is e resut of a goad faith eror, and is rot the
result of an intention or systemait dsregad d the pohibition
underthis sibsection.

(5) Requestr receive ppymen for seekirg o arangirg a ban
or extensia o credit until the mnsume actually receives ha loan
or extensin o credit, if the ller has represent tha efforts
obtaina loan o extensin o credit would likely be successful.

(6) Fail to do ather of thefollowing if the ransactio qualifies
asa onsume gpprovd transactio unders 423.201 Sats, and is
not subject to s. 23.2@ (4), Sats.:

(a) Provide a mtice inde s 423.203 Sats, of the consumés
right to cancel.

(b) Hona the mnsumers iight to cancé unde s 423.202 Sats.

Note: Under s. 423.202, Stats., a consumer oaamgcel a consumer approval trans
actionuntil midnight of the 3rd business dafter the seller gives the consumer a
requiredwritten notice of cancellation rights under s. 423.203, Stats. The corsumer
cancellatiorrights under s. 423.202, Stats., aradilition to any other cancellation
rightswhich the consumer may have under contract law

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.18 Recordkeeping. (1) RECORDSREQUIRED.

A seller engaged in telephone transactions shall keep all of the fol
lowing records related to those transactions:

(a) Copies d dl telephome licitation scripts and dl sales and
promotionalmaterias sl in elephor ransactions This paragraph
doesnot requie a eller to kegp duplicate copies d substantially
identicaldocuments.

(b) The following record relatedto each prize which the ller
offers or awarcs © consumes if the ®ller representdo any con-
sumerdrectly or by implication tha the pize hes a alued $25 o
more:

1. An identification of the prize.

2. The name and last known address of every consumer who
receivedthe prize.

(¢) The rame ad lag known addres d every consume who
purchasedpods a €rvices n atelephor ransactio with the ller,
the date an which the @mnsume purchasd those goods a ervices,
the date an which the ller provided thosegoods a services © the
consumerand the anourt which the mnsume paid for thoe gods
or services.

(d) The following informatian related o every individud who has
madetelephor licitations & the <ller's enployee a agent:

1. The individuals name, last knowaddress and telephone
number.

2. Every fictitiousname which the individual has used when
makingtelephone solicitations. No seller may permit more than
one employee or contract agent to use the same fictitious name.

3. The individuab job title or titles.

(e) All verifiable aithorizatiors requirel unde s ATCP 127.10.

(2) KeepING RECORDS. (@) A <ller shal keg each record
requiredunde sub. (1) for & leas 2 yeas dter the ller creates hat
record.

Note: A seller may keep records required under sub. (1) in the form, méomer
matand place in which the seller would normally keep those reaottie ordinary
courseof business.

(b) The department pursuan to an investigatio o possible
violations of this aibchaptermay ask a ®ller to provide ®pies d
recordsundersub. (1) that are reasonalyl relevar to that investiga-
tion. The ®ller shal provide he requestd mpieswithin a easonable
time specified by the department.

Note: See ss. 93.15 and 93.16, Stats.

(c) An agert engagel in telephor ransactios m behaf of a
principal sller need not keep duplicae @pies d record which that
principal sller keeys acordirg to this ®ction A principd seller
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who contracs © have an agen keep recora for the grincipd seller
neednot keep duplicate copies d record which tha agert keeps
accordingto tha contrad¢ and this ®ction An employee read not
keep duplicae mpies d records tha his a her employe keeps
accordingto this ction.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.20 Assisting violations. No person may

AGRICULTURE, TRADE AND CONSUMER PROTECTION
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(c) All materid terms and conditiors dfecting the sale, receipt,
or ue d the mnsume goods a services including aedi ternms if
any.

Note: Consumer credit disclosures under. ey mustcomply with applicable
requirementsinder ch. 422, Stats., and federal.law

(d) The rame and mailing addres d the principd seller.
() The <ller's plicy relatel to refunds, cancellations,
exchangesyr repurchaseif any of the following gply:

knowingly assist any seller to engage in any activity or practice in 1. The seller has a policy that prevents or substantially limits

violation of this subchapter
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

Subchapter Il — Mail Solicitations

ATCP 127.30 Definitions. In this subchapter:

(1) “Catalog” mears a nulti-page written publication which a
sellerpublishes & leas annually, and which contairs dl of thefol-
lowing:

(@) The =ller's rame and aldress.

(b) Written a graphtc descriptiors d goods a services which the
sellercoffers for sale.

(c) The prices & which the goods a services inde par. (b) are
offeredfor sale.

(2) “Mail solicitation” mears a witten o graphtc licitation,
unders ATCP 127.0L (22), tha a <ller delivers by mail or other
meando aconsumers residene a to a ©nsume who is individu-
ally identified in the ®licitation. “Mail solicitation” includes a éle-
fax or dectronc mail solicitation. “Mail solicitation” does rot
includea @atalog a adio o televisian broadcastan interné home
page,a elephor licitation unde subch Il, or a face-to-face
solicitationunder subchM

(3) “Mail transactioh mears ay of the following:

(@ A mall solicitation.

(b) Rurchag mntracs and athe dealing ha resut from a nail
solicitation.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.32 Opening disclosures. (1) DISCLOSURES

refunds,cancellations, exchanges, or repurchases.

2. The seller makes any claim or representation regarding
refunds,cancellations, exchanges, or repurchases.

(2) LANGUAGE OTHERTHAN ENGLISH. If the gimary language
usedin a mail olicitation is rot English, the ller shal make the
disclosure inde sub. (1) in the languag primarily used.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.36 Prize promotions. (1) ILLEGAL LOTTER-
IES. In a mail transaction, reeller may use a prize promotion that
violatess. 945.02 (3), Stats.

(2) PrIZE NOTICE; REQUIREMENTS. In a nail transactionno
sellermay use a pize promotian that violates s 100.171 Sats.

(3) PrIZE PROMOTIONS; MISREPRESENTATIONS. No ller may
misrepresenthe materid terms d a rize pomotion used in amail
transaction.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.38 Unauthorized payment. No seller in a
mail transaction may obtain or submit foayment any check,
draft, or other negotiable instrument drawn on a consismer
accountwithout that consumér express, verifiable authoriza
tion. The authorization shall comply with sSTGP 127.10.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.40 Delivering ordered goods. A sellerin a
mail transaction shall comply with s. 100.174, Stats.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.42 Credit card laundering. (1) No mer

REQUIRED. A mail solicitation shall disclose all of the following chantmay present tor deposit into a credit card system for pay

in writing:
(@ The rame d the gincipd seller.

Note: For example, a firm making mail solicitations on behalf of another comp.
mustdisclose the name of the company for which it is acting as agent. The firm
alsodisclose its own identifjut is not required to do so.

(b) Tha the ller is dfering o promotirg the sle d consumer
goodsor services.

(c) The ratue d the gpods @ services which the ller is dfering
or promoting.

(2) FictimousNAMES. A ller may not use ay fictitious rame
unde ub. (1) (@) or s ATCP 127.3 (1) (d), excep that a ®ller may
usea race rane if al of the following goply:

(@) The =ller is widely known by and consistent does business
undertha name.

(b) The rame des rot have the endenyg or capaciy to confuse
or mislead the mnsume as © the ller’s rue identity.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.34 Disclosures prior to sale. (1) DiscLo-

SURESREQUIRED. In amail transaction, a seller shall disclose all
of the following to a consumein writing, before the consumer

entersinto a purchase contract and before the seller takesithe

ment,or cause another person to present to or deposit into a credit
cardsystem for payment, any credit card sales draft generated by
@ mail transaction that is not a sale by that merchant to the holder

?]q‘{g,that credit card.

(2) No perso» may employ, olicit, or cau® a nercha to vio-
late sub. (1).

(3) No sller engagel in a mail transactio may, by mears d a
businesgelationshp o dfiliatio n with amerchant abtain access
to a gedi card s/stam wnless ha accesss authorized by that mer-
chant’swritten egreementvith the aedit card g/sten operator or
with an acquire licensel o authorized by the aedit card gystem
operator.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.44 Misrepresentations. No seller may do
any of the following, directly or bymplication, in a mail transac
tion:

(1) Misrepresena €ller’s dentity, filiation, location or char-
acteristics.

(2) Misrepresenthe mture a purpo® d a mail solicitation.
(3) Misrepresenthe mature a terms d a mail transactionor
any documen related to ha transaction.

sumers credit card number or accepts any payment from the con (4) Misrepresenthe g of goods a services dfered or pro-

sumer:

(@) The ratue ad quantity of consume goods a ervices
includedin the sle.

(b) The otd cog to purchag and receive he mnsume goods a
services.

motedby a ller, or fail to dsclos materid coss payabk by the
consumer.

(5) Misrepresenthe mature guantity materid characteristics,
performanceor efficacy of the goocs a servicesoffered or pro-
motedby a ller.
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(6) Misrepresenor fail to dsclose materid restrictions limita-
tions, or conditiors an the purchasereceipt use o retun o goods
or services dfered o promoted by a ller.

(7) Misrepresenthe materid terms d a <ller’s refund can-
cellation,exchange repurchaseor warrany policies.

(8) Misrepresentha aller is dfering cmnsume goods @ ser-
vicesfree d charge a a a reducd price.

(9) Misrepresentha a ®ller is dfiliated with, or endorsel by,
any governmemor 3rd—part/ organization.

(10) Misrepresentha the ller has pecially slectal the on-
sumer.

(11) Misrepresenthatthe eller is cnductirg a pecid sales
promotion,is meking a pecid offer limited to a Bw personsis
makinga pecid offer for a imited period of time, or is aithorized
to place he dfered goods a services in a Imited rumbe of homes.

(12) Representha the ller is participatingin a ontes or con-
ductinga survey unless e representatiois rue axd dl of the fol-
lowing apply:

(a) The ller first makes dl of the genirg dsclosurs wnders
ATCP 127.32.

(b) The =ller concurreny discloses the rame d the ontes or
surveysponsoy and the gecific terms d the mntes or survey.

(c) The =ller concurreny discloses ha the seller is dtempting
to sl goods a services or to dotan informatian to dentify sales
prospectsif tha is he @se.

(13) Misrepresentny materid aspet of a persondinvestment
opportunityoffered to he mnsumeyrincluding any aspe¢ such &
risk, liquidity, earnings potential or profitability.

(14) Fali to dsclose in connectia with every purportel dfer
of free goods a services in a nail transactionany cost which the
consumemug incur and any conditiors which the mnsume must
meetin arder to receive ho free gopods a services This es rot
prohibita @mbination dfer tha is coveral by, and complies with,
s.100.18 (2), Sats.

(15) Makeany false,deceptive or misleadirg representatio to

aconsumer.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.46 Prohibited practices.
any of the following in a mail transaction:

(1) Threatenintimidate or haras a onsumer.

(2) Requestr receive ppymern for seekirg o arangirg a ban
or extensian d credit until the mnsume actually receives ha loan
or extensin o credit, if the ller has represent that efforts ©
obtaina loan a extensio o credit would likely be siccessful.

(3) Fail to do ather of thefollowing if the ransactio qualifies
asa onsume gpprovd transactio unders 423.201 Sats, and is
not subject to s.23.2@ (4), Sats.:

(a) Provide a mtice inde s 423.203 Sats, of the consumés
right to cancel.

(b) Hona the mnsumers iight to cancé unde s 423.202 Sats.

No seller may do
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1. An identification of the prize.
2. The name and last known address of every consumer who
receivedthe prize.

(¢) The rame and lag known addres d every consume who
purchasedpods a services in a nail transactio with the ller, the
dateon which the @nsume purchasd thos goods a services the
dateon which the ller provided those gpods a ervices © the on-
sumer,and the anourt which the cnsume paid for thoe gods o
services.

(d) Documentatia that the ller has ystens axd procedures
which assue mmpliance in the adinarly course d businesswith s
100.174 Sats.

(2) KEEPING RECORDS. (@) A <ller shal kegp eadh record
requiredunde sub. (1) for a leas 2 year dter the eller creates hat
record.

Note: A seller may keep records required under sub. (1) in the form, méomer
matand place in which the seller would normally keep those reaottie ordinary
courseof business.

(b) The department pursuan to an investigatio o possible
violations of this sibchaptermay ask a ®ller to provide ®pies d
recordsundersub. (1) that are reasonalyl relevart to that investiga-
tion. The ®ller shal provide he requestd mpieswithin a easonable
time specified by the department.

Note: See ss. 93.15 and 93.16, Stats.

(c) An agent engagel in mail transactios a kehaf of a gincipal
sellerneed ot kegp duplicae ®pies d record which tha principal
sellerkees accordirg to his ection A principd seller who oon-
tractsto have an ggert kegp recora for the pincipd seller need ot
keepduplicae @pies d record which that agent keefs acordirg
thatoontrad and tis ®ction An employee reed not keep duplicate
copiesd recora ha his a her employe keeps acordirg © this £c-
tion.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.50 Assisting violations. No person may
knowingly assist any seller to engage in any activity or practice in
violation of this subchapter

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

SubchapterV — Face-to—Face Solicitations

ATCP 127.60 Definitions. In this subchapter:

(1) “Face-to—facexlicitation” mears a slicitation, unde s
ATCP 127.0L (22), tha a ®ller makes in a ice—to—fae encounter
with a onsumer.

Note: For example, a door-to—door seller is engaged in “face-to-face solicita
tions.”

(2) “Face-to—facdransactioihmears ay of the following:
(8 A face-to—fae licitation.
(b) Rurchag mntracs and athe dealings ha resut from a fice—

to—facesolicitation.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.62 Opening disclosures. (1) DISCLOSURES
REQUIRED. In a face—to—face solicitation, a seller shall disclose all

Note: Under s. 423.202, Stats., a consumer oaacel a consumer approval trans Of the following to the consumer:

actionuntil midnight of the 3rd business dafter the seller gives the consumer a
requiredwritten notice of cancellation rights under s. 423.203, Stats. The corsumer
cancellatiorrights under s. 423.202, Stats., araddition to any other cancellation

rightswhich the consumer may have under contract law
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.48 Recordkeeping. (1) RECORDSREQUIRED.

(8 The rame d the gincipd seller.
Note: For example, if Mary Smith makes door-to—door solicitations as an
employeeor agent of the ABC Compangmith must disclose the namkthe ABC
Company.
(b) The rame d the individud making the face-to—fae ®licita-
tion.

A seller engaged in mail transactions shall keep all of the fOHO\é’ Note: For example, if Mary Smith makes door-to—door solicitations for the ABC

ing records related to those transactions:

(a) Copies d dl mall solicitations and ather documens povided
to consumes in mail transactions This paragraphdoes rot require
a<xller to kegp duplicak mpies d ubstantialy identichddocuments.

(b) The following record relatal to each prize which the ller
offers or awards © consumes if the ®ller representdo any con-
sumerdrectly or by implication tha the pize hes a alued $25 o
more:

ompanyshe must also disclose her individual name. Under sub. (3) (b), Smith may
usea fictitious name which uniquely identifies her if the ABC Company keeps a
recordof that uniquely identifying fictitious name.

(c) Tha the =ller is dfering ar promoting the sle d consumer
goodsor services.

(d) The rature d the gpods @ ervices which the ller is dfering
or promoting.

(2) MAKING THE DISCLOSURES. A ller shal make te dsclo-
suresunda sub. (1) before asking any questiors a making any
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statement$o a @nsumeracther than an initial greeting The <ller
shallmake the dsclosures aally and in writing.

(3) FicTimious NAMES. (8) A seller may not use ay fictitious
nameunde sub. (1) (@) or s ATCP 127.64(1) (d), except that a
sellermay use a tade rane fif all of the following gpply:

AGRICULTURE, TRADE AND CONSUMER PROTECTION

ATCP 127.72

(3) PrIZE PROMOTIONS; MISREPRESENTATIONS. No ller may
misrepreserthe materid ternms d a rize pomotion wsed in a fice—
to—facetransaction.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.68 Unauthorized payment. No seller in a

1. The seller is widely known by and consistently does-bughce-to—facdransaction may obtaior submit for payment any

nessunder that name.

check,draft, or other negotiable instrument drawn on a corsum

2. The name does not have the tendency or capacity o ceris account without that consumerexpress, written authoriza

fuse or mislead the consumer as to the seltene identity

(b) An individud making face—to—fae 9licitations & a
employeeor agert of anothe ller may disclos a fctitious individ-
ual name inde sub. (2) (b) if all of the following gply:

1. No other individual makinéace—-to—face solicitations for .,

the same seller uses the same fictitious name.
2. The seller for whom the individual is making faee-to-

tion. Express written authorization mayclude the customésr
signatureon the check, draft, or negotiable instrument.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.70 Credit card laundering. (1) No mer
antmay present tor deposit into a credit card system for pay

ment,or cause another person to present to or deposit into a credit
'he s cardsystem for payment, any credit card sales draft generated by
facesolicitation keeps records under Q¥ 127.76 (1) (d) that aface-to—facdransaction that is not a sale by that merchant to the

correlate the fictitious name with the actual name and addressofderof that credit card.

theindividual seller

2) No pers; may employ, licit, or cau® a nerchar to vio-

Note: Subsection (3) (b) balances the needs of consumers against the priv@{éwb (1)
interestsof individuals employed to make face-to—face solicitations on behalf of a i )

seller.
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.64 Disclosures prior to sale. (1) DiscLo-

(3) No =ller engagel in a face-to—fae ransactio may, by
meansof a husines relationshp or dfiliation with a merchant,
obtainacces D a ceditcard g/stem unless ha acces s aithorized
by tha merchants witten agreemenwith the aedit card system

SURESREQUIRED. In a face—-to—face transaction, a seller shail digperator,or with an @quire licensel or authorized by the aedit

closeall of the following to a consumen writing, before the cen

cardsystan operator.

sumer enters into any purchase contract and before the seller takdistory: Cr. RegisterJuly, 1999, No. 523, éf8-1-99.

the consumeéis credit card number or acceptsy payment from
the consumer:

(@) The ratue ad quantity of consume goods a ervices
includedin the sle.

(b) The otd cog to purchag and receive he mnsume goods @
services.

(c) All materid terms and conditiors dfecting the sale receipt,
or ue d the mnsume goods a services including aedt terns if
any.

Note: Consumer credit disclosures under. gy mustcomply with applicable
requirementsinder ch. 422, Stats., and federal.law

(d) Thername mailing aldressand telephoe rumbe o the pin-
cipal sller.

ATCP 127.72 Misrepresentations. No seller may do
any of the following, directly or by implication, in a face—to—face
transaction:

(1) Misrepresent ller’s identity dfiliation, location o char-
acteristics.

(2) Misrepresenthe rature purpose or intendel lengh o a
face-to—facexlicitation.

(3) Misrepresenthe rature a terms d a face-to-fae ransac-
tion, or any documer related to hat transaction.

(4) Misrepresenthe g of goods a services dfered o pro-
motedby a ®ller, or fail to dsclose materid coss payabk by the
consumer.

Note: For example, an individual making face-to-face solicitations on behalf of (5) Misrepresenthe rature quantity materid characteristics,
the ABC company must disclose the name, address, and telephone number OfH@r*formanceor efficacy of the g)O(B a ervicesoffered or pro-

company.
(e) The <ller's plicy relatel t refunds, cancellations,
exchangesor repurchasgif any of the following gpply:

motedby a ller.
(6) Misrepresentr fail to dsclose materid restrictions limita-
tions, or conditiors an the purchasereceipt use o retun o goods

1. The seller has a policy that prevents or substantially limi ssryices dfered o promoted by a ller.

refunds,cancellations, exchanges, or repurchases.

(7) Misrepresenthe materid terms d a <ller’s refund can-

2. The seller makes any claim or representation regardigg|lation,exchange repurchaseor warrany policies.

refunds,cancellations, exchanges, or repurchases.

(2) CoPIESOFSALESAGREEMENTS. Whenevea onsumesgns
anywritten agreemenin aface-to—fae ransactionthe ller shall
providethe mnsume with a tue mpy of that agreement.

(3) LANGUAGE OTHER THAN ENGLISH. (@) If the gimary lan-
guageusdl in a face—to—fae licitation is rot English, the ller
shallmake te dsclosurs unnde sub. (1) in the languag pimarily
used.

(b) If the gimary languag e in a fice-to—fae ransactio is
not English, every written agreemehsgned by the mnsume shall
bein English and the languag pimarily used.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.66 Prize promotions. (1) ILLEGAL LOTTER-
IES. In a face—to—face transaction, no seller mayaséze promo
tion that violates s. 945.02 (3), Stats.

(2) PrizE NOTICE; REQUIREMENTS. In a fice-to—fae ransac-
tion, no <ller may use a pize pomotion tha violates s 100.171,
Stats.

(8) Misrepresentha a<ller is dfering cmnsume goods a ser-
vicesfree d charge a @ a reducd price.

(9) Misrepresentha a ®ller is dfiliated with, or endorsel by,
any governmemor 3rd—par/ organization.

(10) Representhatthe ller has pecialy slecta the @mn-
sumerunless the representatio is tue and the ller concurrently
disclosesto the mnsume the Pecific bass m which the <ller
makes the representation The ller may not misrepresenthat
basis.

(11) Representha the «ller is mnductig a pecid sales
promotion,is making a gecid offer limited to a Bw personsis
makinga pecid offer for a imited period o time, or is aithorized
to place he dfered goods @ services in a Imited rumbe of homes,
unlessthe representatio is tue and the seller concurrenty dis-
closesto the mnsume the ecific bass a which the representa-
tion is made The <ller may not misrepresentha basis.

(12) Representha the ller is participatingin a ©ontes or con-
ductinga survey unless the representatiois tue and dl of the fol-

lowing gpply:
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(a) The ller first makes dl of the genirg dsclosure wnders
ATCP 127.62.

(b) The =ller concurrenty disclose he rame d the ontes or
surveysponsoy and the gecific terms d the mntes or survey.

(c) The =ller concurreny discloses ha the seller is dtempting
to sl goods a services o to dotan informatian to dentify sales
prospectsif tha is he @se.

(13) Misrepresentny materid asped of a persondinvestment
opportunityoffered to he cnsumerincluding any aspec such &
risk, liquidity, earnings potential or profitability.

(14) Fal to dsclose in cnnectia with every purported dfer
of free gpocs a services in a face-to—fae ransactionany costs
which the mnsume musg incur and any conditiors which the con-
sumermus med in order to receive those freegoods a services.
This does rot prohibit a @mbinatio dfer that is wveral by, and
complies with, s 100.18 (2), Sats.

(15) Makeany false,deceptive or misleadirg representatio to
aconsumer.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.74 Prohibited practices.  No seller may do
any of the following in a face-to—face transaction:

(1) Threatenintimidate or haras a onsumer.

(2) Fal to leawe a onsumers gemises ypon request.

(3) Requestr receive ppymert for seekirg a arangirg a ban
or extensia of credit until the @nsume actually receives hat loan
or extensin o credit, if the ller has represent tha efforts
obtaina loan o extensio of credit would likely be siccessful.

(4) Fail to do ather of thefollowing if the ransactio cqualifies
asa onsume gpprovd transactio unders 423.201 Sats, and is
not subject to s.23.2@ (4), Sats.:

(a) Provide a mtice inde s 423.203 Sats, of the consumés
right to cancel.

(b) Hona the mnsumers iight to cancé unde s 423.202 Sats.

Note: Under s. 423.202, Stats., a consumer oaagcel a consumer approval trans
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than one employee or contract agent to usesémeefictitious
name.

3. The individuals job title or titles.
(e) All written authorizatiors requirel unde s ATCP 127.68.

(2) KeepING RECORDS. (@) A <ller shal kegp each record
requiredunde sub. (1) for a leas 2 years dter the ller creates hat
record.

Note: A seller may keep records required under sub. (1) in the form, méomer

matand place in which the seller would normally keep those reaottie ordinary
courseof business.

(b) The department pursuan to an investigatio o possible
violations of this sibchaptermay ask a ®ller to provide ®pies d
recordsundersub. (1) that are reasonalyl relevar to that investiga-
tion. The ®ller shal provide he requestd mpieswithin a easonable
time ecified by the department.

Note: See ss. 93.15 and 93.16, Stats.

(c) An gert engagel in face—to—fae ransactios m kehaf of
aprincipd seller need ot keegp duplicat @pies d records which that
principal sller keeps acordirg o this sction A principd seller
who contract © have an agert keep record for the pincipd seller
neednot kee duplicate copies d records which tha agert keeps
accordingto tha contra¢ and this ®ction An employee read not
keep duplicae mpies d records tha his a her employe keeps
accordingto this sction.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.78 Assisting violations. No person may
knowingly assist any seller to engage in any activity or practice in
violation of this subchapter

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

SubchapterV — Telephone Solicitations; State
Do-Not-Call Registry

ATCP 127.80 Definitions. In this subchapter:
(1) “Basiclocd exchang ®rvice has he meaninggiven in s

actionuntil midnight of the 3rd business dafter the seller gives the consumer a196.01(1g), Sats.
requiredwritten notice of cancellation rights under s. 423.203, Stats. The corsumer Note: Unders. 196.01 (1g), Stats., a “basic local exchange service” only includes
cancellatiorrights under s. 423.202, Stats., araddition to any other cancellation serviceprovided to residential customers.

rightswhich the consumer may have under contract law
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

ATCP 127.76 Recordkeeping. (1) RECORDSREQUIRED.

A seller engaged in face-to—face transactions shall keep all of

following records related to those transactions:

(a) Copies d al advertising brochuressales ripts <ller train-
ing materials sales and promotiond materials and documentsgro-
vided to mnsumes in face—to—fae ransactions This paragraph
doesnot requie a eller to kegp duplicate copies d substantially
identicaldocuments.

(b) The following record relatedto each prize which the ller
offers or awards © consumes if the ®ller representdo any con-
sumerdirectly or by implication tha the pize hes a alued $25 o
more:

1. An identification of the prize.

2. The name and last known address of every consumer w,

receivedthe prize.

(¢) The rame and lag known addres d every consume who
purchasedjoods a srvices in a fice-to—fae ransactio with the
seller,the cate o which the mnsume purchasd thosegoods o er-
vices,the dateon which the ller provided thoe gpods a srvices
to the @nsumerand the anourt which the mnsume paid for those
goodsor services.

(d) The following informatian relatel o every individud who has
madeface-to—fae licitations & the ller’s enployee a agent:

1. The individuals name, last known address, and telephone

number.

2. Every fictitious name which the individual has used wh

(2) “Client” mears a ersoy who hes a wrrert agreemenhto
receive from the elephor @ller or the rsa an whos kehaf the
call is made,property goods or services d the type promotel by

elephor all.

ote: For example, if a local telephone service provider encourages a current cus
tomerto purchase other local telephone services, the customeuisent “client”
underthis definition. But a local telephone service customer is not a current “client”
whenthe localtelephone service provider encourages that customer to purchase long
distancetelephone services.

(3) “Commercialmobile servicé' has the meanirg dven in s
196.01(2i), Sats.

(4) “Coveredtelephor austomet mears an individud in this
statewho receives kasc locd exchang ®rvice a commercial
mobile service from a elecommunicatios uility.

(5) “National do—not-call registry” meanthe national data
baseestablished byhe federal trade commission under 47 USC
27 (c) (3) that consists of telephone numbers of residential cus
fherswho object to receiving telephone solicitations.

(6) “Noncoveredtelephor aistomet mears a @rson other
thana overel austomeywho receives elecommunicatiom €rvice
from a elecommunicatios uility.

(6m) “ShortMessag Srvice SMS) meansa @mmony used
systemfor transmittirg data over cellular telephore retworks.

(6r) “State do—not-call registry” means thgortion of the
nationaldo—not-call registry that consists of numbers witis-W
consinarea codes.

(7) “Telephonecall” mears a wice mmmunicatio over any
partof the dectromagnetigpectrun to custome premises equip-
mert or throudh the tse d commercidmobile srvice.

€NNote: If a telecommunications provider initiates a voice communication with a

making face—-to—face solicitations. No seller may permit moreistomerduring a telephone conversation between the customer and a thirthearty
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telecommunications provider has initiated a “telephone call” as that term imusedncludesmessage aiginated using VIS, e-mail, or Smilar ec-

this subchapter

(8) “Telephonelineg” mears a drcuit or channel includirg a
voice gradeequivalert channe] that is cerived from a ine, cable,
or digital facility, and tha may be wsel to make a elephore all or
senda £xt message.

(9) “Telecommunicationservice has the neanirg gven ins
196.01(9m), Sats.

(10) “Telephonesolicitation” meansan unsolicited telephone
call or text messag for the purpoe d encouragitg the recipiert to
buy property goods or services o tha is part of a dan a scheme
to encourag te recipiert to buy property goods or services.
“Telephonesolicitation” does rot include any of the following:

(a) Atelephor all or text messag encouragilg the recipier to
buy property goods or services from a ronprofi organizatian if all
of the following goply:

1. The nonprofit aganization complies with subch. Il of ch.
202, Stats., if applicable.

2. Saleproceeds, if anyare exempt from ¥¥consin sales tax
andfederal income tax.

tronic communication.

History: CR 02-036:cr. Register November 2002 No. 563f. é2-1-02; CR
10-045:renum. (3), (5), (6), (9) to be (€%), (7), (10) and am., cf3), renum. (4),
(7), (8) to be (5), (8), (9) Register December 2010 No. 6601el-1; (10), as
renumberedis renumbered () under s. 13.92 (4) (b) 1., Stats., Register December
2010No. 660;CR: 12-036: cr(6m), am. (8), (10) (intro.), (a) (intro.), (b) (intro.), 2.,
(c) to (i), cr (12) Register May 2013 No. 689f.66—1-13; correction in (10) (a) 1.
madeunder s. 13.92 (4) (b) 7., Stats., Regidey 2013 No. 689; correction in (10)
(a) 1. made under s. 13.92 (4) (b) 7., Stats., Register December 2013 No. 696;
EmR1413:emerg. r and recr. (5), cr. (6r), am. (10) (c)eff. 8-1-14; CR14-050:
am.r. and recr. (5), cr. (6r), am. (10) (c) Register April2015 No. 712, eff. 5-1-15.

ATCP 127.81 Telephone solicitors;  registration.

(1) REGISTRATIONREQUIRED. (a) No person may employ or eon
tractwith any individual tomake telephone solicitations to eov
eredtelephone customers unless one of the following applies:

1. That person is currently registered with the department
underthis section. This registration covers telephone solicitations
madeby individuals acting as employees or agents of the-regis
trant.

2. The telephone solicitations are covered by a registration
underpar (b).

Note: The definition of “telephone solicitation” applies to phone calls promoting

salesnot charity donations. Bittmay cover charity solicitations that are really part

(b) A persa who =lls poperty goods or ervices ey register

of a plan or scheme to sell properpods, or services. Subchapter Il of ch. 202underthis ®ction on kehaf of a pers; who employs a contracts

Stats. regulates charitable solicitations.
Telephonecalls promoting sales byonprofit oganizations are exemipthe sale
proceeds are exempt fromidbbnsin sales tax and federal income tax. Section 77

with individuak © make &lephomr Dlicitations romotirg the pur-

£haseof property goods or services from the registrant This regis-

(7m), Stats., defines the scopethé Wsconsin sales tax exemption for sales by-nontration cvers elephom licitations ha those individuak nmake for
profit organizations. Federal income tax laws require an otherwise exempt nonp(r]ﬂﬁatmrpose It does rot cover teleph0|e Plicitations pomotirg the

organizatiorto pay income tax on “unrelated business taxable income” as define
26 CFR 1.512(a)-1.

(b) Atelephor @ll or text messag nack ty an individud acting
on his a her own behalf end ot as an employee a agert for any
othe person This exemption does rot gpply to apersa tha calls
or £nd a &xt messag who does awy of the following:

1. Sells or promotes the sale of propggiyods, or services
for another person.

Note: For example, self-employed insurance agents are not exempt fraulthis
chapterwhen they or their employees make telephone talfgomote the sale of

insurancepolicies ofered by insurance companies. But an insurance company m.

purchasesf property goods or services from personsother than the
registrant.

Note: For example, an insurance company may register undgbpan behalf
of a self-employed insurance agent whose employees telemarket that c@ampany’
insurance.But that registration does not cover the agesiployees when they tele
marketanother compang’insurance.

(¢) No individud may make a elephore licitation to a ®vered

telephonecustome unless he elephonelicitation is overal by a
registrationunde this sction.

(2) ANNUAL REGISTRATION. TO registe unde this sction a

a . A >
registerunder SATCP 127.81(1)(b) on behalf of self~employed insurance agents apérsonshal complee a ennud registratio form provided by the

their employees who telemarket the comparigsurance.

department.The registram shal file, with the registration form, dl

2. Sells or promotes the sale of goods that the person who callarterlyfee installmentsequire unde sub. (3m). The registra-
or sends a text message buys from another person who controloorform shal include dl the following:
limits the sales methods of the person who calls or sends a tex{(a) The registrants @rred legd name and dl trace rames inder

message.

(c) A telephor all or text messag mack in respons b the
recipient'saffirmative requesfor that call or text message.

Note: A failure to respond to a negative option (“we will call unless you say no

is not an “afirmative request” under pafc).
(d) A telephoe all or text messag mace © a wrrert dient.
Note: See definition of “client” under sub. (2).
(e) A telephor all or text messag madeto a umbe listed in
the current locd busines elephor drectory.

() One elephor @ll or text messag b cetermire whethe afor-
mer dient mistakeny dlowed a ©ntractuarelationshp to lapse.

(9) Atelephor all or text messag mace © determire a brmer
client’s levd of satisfaction unlessthe call or text messag is part of
apan a shene b encourag he forme dient to purchasgroperty,
goods,or rvices.

() Atelephor all or text messagemace b a fary to an existing
contract,tha is recessarto complee the @ntract.

(11) “Telecommunicationstility” has the meanirg gven in s
196.01(10), Sats “Telecommunications utility” includes an
“alternative telecommunication utility” as defineidh s. 96.01
(1d), Sats, and a @mmercia mobile radio service povide as
definedin s 196.0L (2g), Sats.

(12) “Text messagémears an dectronc text or graphic mes-
sageert to a @llular telephonepager or smilar wireles cevice
thatis equippeal with SMS a dmilar capability “Text message”

which the registran does tusiness.

(b) The registrant'sprincipd busines aldres and telephone
number. The husines aldres dal include dred addresszp mde,
Stateor provinceg and ration.

(c) The registrant federdtax identification (FEIN) number.

(d) The rame ad addres d the registrant’'sregistere agert in
this date if any.

(e) The rame and addres d a persa who will accept service d
processon behaf of the registrant if other than a egisteredagent
underpar. (d).

() The name addressand telepho® rumbe of a persm who
may respong on behalf of the registrantto departmennotices and
inquiries.

(9) The rumbe of telephom ines ha will be wsed o maketele-
phonesolicitations inde the registration.

(h) The elephoe rumbe assignel to each telephoneline
countedunde par. ().

(i) The rumbe of individuak who will make elephore olicita-
tions unde the registration. The registram shal provide the rames
of the individuak if the cepartmehrequest hos rames A person
who registes inde sub. (1) (b) on behaf of anothe persa shall
identify that other person.

() The registrans valid subscription access number (SAN)
for the national do—not-call registry
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1. By e—mail transmission to one or more e-mail addressemy seek recovery under DA (5), Sats, unless hat customer
provided by the registrant. Each e—mail address shall be thaso$tainsn actud monetay loss & a esut of anothe violation o
theregistrant, or a person covered by the registration. this dhapter.

2. As a compact disc, mailed to one or more addresses pro(3) STATE DO-NOT-CALL REGISTRYNOT OPENTO PUBLIC INSPEG
vided by the registrant. Each address shall bedhtiie registrant, TION. The cepartmehmay not releag a sate d—not—cal registry,
or a person covered by the registration. The registrant shall spexcep thet the departmenmay releag a sate db—-not—call registry
ify the number of compact discs to be included in each mailingsnecessa to enforce tis sibchapteror to comply with a sib-

3. In hard-copy printed form, mailed to ooemore addresses Po€naor judicid processaubjed to ay protective aders ha may

providedby the registrant. Each address shall be that of the redi§ nt?cess(% toczeggéje 'Qe 'at)nf:\(ljentiegliyzgfoghNe lis;égt 4D-1-0- CR
H 5 H Istory: = Cr. Register November 0. . —1-02;
trant,or a person covered by the registration. The registrant sf‘i@[l'ms:gm_ ), 2, 3) (@), (b§” (6) Register December 2010 No. 66061

specifythe number of hard—copy lists to be included in each maiimRr1413: emerg. rand recr. (iitle) and (1), am. (2), r (3) to (7), r and recr. (8)

ing.

(3) FEEs. A pers registerirg unde sub. (2) shal pay the fol-
lowing annud fees or an annud fee d $20,00Q whicheve is less:

(a) Abast anudregistration fee d $700 for the first yea of reg-
istration,and $600 for each subsequenyear.

(b) A supplementar annud fee d $75 for each telephor line
identified unde sub. (2) (g). This fee dbes rot goply if the registrant
identifiesfewe than 4 elephoe lines inde sub. (2) (9).

(3m) QUARTERLY INSTALLMENTS. A registram shal pay the
annualfees inde sub. (3) in quartery installmentsas follows:

() The first quartery installmenis due by the frst day of thereg-
istrationyear or on the cate d initial registration whicheve is later.

(b) The ®cord quartery installmenis due an Marc 1 d the reg-
istrationyear or on the chie d initial registration whicheve is later.

(c) The hird quartery installmenis due a1 ure 1 d the registra-
tion year or on the cate d initial registration whicheve is later.

(d) The fourthquartery installmenis die an Septembel d the
registrationyear or on the chte of initial registration whicheve is
later.

(4) ReGISTRATION EXPIRES. A registration unde this section
expireson Novembe 30 of each year.

(5) REDUCTION ORWAIVER OF QUARTERLY INSTALLMENTS. The
departmenimay redu@ a waive ale a more quartery installments
undersub. (3m) if the department'grojecteal fiscal-year—ed cash
balancein the gpropriatim unde s 20.115 (8) (jm), Sats.,

exceedgshe departmerd’projected fiscal year expenditures from

eff. 8-1-14; CR14-050: rand recr. Register April 2015 No. 712, eff. 5-1-15

ATCP 127.83 Telephone solicitation practices.
(1) Personsmaking telephone solicitationshall comply with
applicablerequirements in subchapter II.

(2) No persa may do any of the following:
(a) Make a elephome licitation in violation o s. ATCP 127.81
or 127.82.

(b) Use an electronically prerecorded messagetéfephone
call for the purpose of encouraging a covesedoncovered tele
phonecustomer to purchase propempodsor services, without
first obtaining a written agreement that contains the telephone
numberand signature of theustomer to be called. The agreement
shalldisclose in writing thathe customer is not required to sign
theagreement as a condition of making a purchase and, by signing
the agreement, the customer authorizes telemarketing calls from
thatperson. This paragraph does not apply if that person meets the
provisionsof s ATCP 127.8) (10) (@) or (b).

Note: A written agreement and disclosures may be in an electronic form-as pro
vided in s. 137.15, Stats.

(c) Makeatelephom slicitation o a roncovere telephor ais-
tomerif the roncoverd telephonecustome has rotified the person
by mail including dectronc mail tha the roncovere telephoe as-
tomerdoes rot wish o receive Elephom Dlicitations.

(d) Require instrud or authoriz ay persa to violate tis sub-
chapter,or knowingly facilitate ayy persons violation o this sib-
chapter.

(e) Use aller-ID blocking when making a elephoe ®licitation.

thatappropriation during that fiscal year by at least 15%. A reduc (f) Falsify any information requirel unde this sibchapter.

tion or waiver if any, shall apply taall registrants. A reduction,

(3) A persa making a elephom licitation to a @vereal tele-

if any shall be a uniform percentage reduction in the quarte%!ﬁonewstome shal give the all recipient a the all recipient's

installmentthat a registranvould otherwise payA reduction or

requestthe rumbe of the registration unde s ATCP 127.81 that

waiver of a quarterly installment reduces, by the amount of thgéyersthe elephor olicitation.

reductionor waiver the annual fee required undeibs(3).

(6) UPDATEDINFORMATION. A registram shal do dl the follow-
ing whenevethere is a naterid change in the informatian provided
undersub. (2) during a egistratian year:

(@ Notify the departmenof the change.

(b) Pay any additiond fees oved for that registration yea as a
resultof the dhange.

History: CR 02-036:cr. Register November 2002 No. 563f. é2-1-02; CR
10-045:am. (1) (a), (c) Register December 2010 No. 6601efl—11; EmR1413:
emerg.r. and recr. (2) (j), r. (3) (c) to (e), eff. 8-1-14; CR14~-050: and recr. (2)
@, r. (3) (c) to (e) Register April 2015 No. 712, eff. 5-1-15.

ATCP 127.82 Do—not—call registry . (1) OBTAINING THE

(4) A person making a telephone solicitation to a noncovered
telephone customer shall gitiee call recipient, at the call recipi
ent'srequest, a mailing address or email address to which the non
coveredtelephone customer may submit a written notice under
sub.(2) (c). The persa shal provide he mailing addres a emalil
addresswithin 10 ays dter the all recipien request it.

History: CR 02-036:cr. Register November 2002 No. 563f. 42-1-02; CR
10-045:am. (2) (b), (c), (3), (4) Register December 2010 6890, ef. 1-1-11;
CR14-050:am. (2) (b), (c), (4) Register April 2015 No. 712, eff. 5-1-15.

ATCP 127.84 Recordkeeping. (1) RECORDSREQUIRED.
Personsvho employor contract with individuals to make tele
phonesolicitations shall keep all of the following records:

REGISTRY. Registered telephone solicitors must obtain and use a(a) The elephor rumbes ad SVIS accesse b make elephone
currentstate do—not—call registry from the national do—not—ca#olicitations.

registrywebsite at least once every 31 days.
Note: The state do—not-call registry can be obtained at this wetifité¢/tele

marketing.donotcall.gov/Registration wittthe FTC and a valid Subscriber Access

Numberare required.

(2) SoLiciTATIONS PROHIBITED. NO person may make a tele

(b) Each written agreemehprovided pursuamto s ATCP 127.80
(10) (c) and s ATCP 127.83 (2) (b).

(c) The records requirel pursuamto s ATCP 127.18 (1).
(2) KEepPING RECORDS. (@) A <ller shal keep eadh record

phone solicitation, either directlyor through an employee or requiredunde sub. (1) for & leas 3 yeas dter the ller areates hat

agent,to a covered telephone customer whose telephonder
appearon the current state do—-not-call registr& telephone

record.
(b) The department pursuan to an investigatio o possible

solicitationmade in violation of this subsection does not, by itselfjolations of this sibchaptermay ask a ®ller to provide ®pies d
resultin a monetary loss for which a current telephone custonrecordsundersub. (1) tha are reasonalyl relevarn to tha investiga-
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tion. The ®ller shal provide he lequestd mpieswithin a easonable

time specified by the department.
History: CR 02-036: cr Register November 2002 No. 563f. €f2-1-02;
CR14-050:r. and recr. Register April 2015 No. 712, eff. 5-1-15.
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